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DETAILED ACTION 

Receipt is acl^nowledged of applicant's amendment filed May 12, 2008. Claims 
2, 18 and 46 have been canceled without prejudice. Claims 1, 3-17, 19, 39-45, 47 and 
new claims 48-52 are pending and an action on the merits is as follows. 

Applicant's arguments with respect to claims 1, 18, 19 and 39 have been 
considered but are moot in view of the new ground of rejection. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 3-17, 19, 39-45, 47 and 48-52 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Funda et al. (5,572,999) in view of Foley et al. (US 6,226,548 
B1). 

Regarding claims 1, 4, 12, 14, 15, 39, 47, 48, 49, Funda discloses an apparatus 
for the placement of surgical implements, comprising: a first fixture having a first 

configuration and a second fixture different from the first fixture and having a second 
configuration (Figure 4, (240a), (240b)); a plurality of cannulas coupled to a fixture 
(Figure 4, (241a), (241b)) and independently adjustable relative to the fixture (Column 7, 
Lines 15-19; Column 13, Lines 17-28); wherein at least one of the plurality of cannulas 
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can be interchanged witli a cannula having at least one of a different inner diameter or 
outer diameter (Column 7, Lines 9-25; wherein the manipulator can carry surgical 
instruments including a telescope or forceps which have different diameters); at least 
one trackable marker associated with the plurality of cannulas to enable an instrument 
location system to detect a position of each of the plurality of cannulas throughout a 
surgical procedure in real-time (Figure 3, (276); Figure 8a, (701); Column 6, Lines 14- 
20; Column 9, Lines 1-7 and 56-64; Column 10, Lines 1-9; Column 14, Lines 5-10); and 
a plurality of surgical implement receivers provided on the fixture for receiving surgical 
implements, at least one of the plurality of receivers being a flange substantially 
coaxially aligned with a respective one of the plurality of cannulas (Figure 4 see below; 
wherein the flange is the implement receiver and includes the cannula) ; a surgical 
navigation system that tracks the plurality of trackable markers to determine a position 
of each of the plurality of cannulas relative to an anatomy ; and a display that displays 
an icon representative of the position of each of the plurality of cannulas superimposed 
onto an image of the anatomy (Figure 1 , (243), (247); Column 8, Lines 62-65; Column 
9, Lines 16-20; Column 14, Lines 5-20). 

Funda fails to explicitly disclose that the trackable markers are mounted on a 
frame that is coupled to a fixture. 

However, Foley teaches that it is well known when using a computer-assisted 
surgical navigation system to have a variety of trackable markers mounted not only on 
the instruments but on the frame of the devices in order to have reference points that 
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can be tracked in the system (Column 3, Lines 15-28 and 61-67; Column 4, Lines 1-9; 
Column 8, Lines 54-67; Column 10, Lines 63-57). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system of Funda to include markers placed on the 
frame, since such a modification enhances the device by providing reference points that 
can be used to track the system. 

Funda as modified by Foley discloses all of the claimed limitations above but fails 
to explicitly disclose that different types of trackable markers can be used. 

It would have been obvious to one or ordinary skill in the art to use different 
markers on different locations, since such a modification enhances the device by 
distinguishing the different portions of the device from each other. 

Furthermore, it would also be obvious to use different fixtures that have different 
marker. Having different markers would allow the surgeon to visualize different areas in 
a different manner, such as with the use of an ultrasound or an MR!. 

Funda as modified by Foley fails to explicitly disclose that at least one of the 
plurality of cannulas is individually adjustable to vary at least one of its inner diameter or 
outer diameter. 

However, it would be obvious to have a cannula that can vary in diameter In 
order to allow different size instruments to enter the lumen. 

Regarding claims 3, 10 and 11, Funda discloses a peripheral structure, coupled 
to the fixture, for maneuvering the plurality of cannulas during a surgical procedure to 
place the surgical implements; wherein the peripheral structure can be machine 
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operated or wherein the peripheral structure is capable of being a handle when the 
movement of the device is manually controlled by the surgeon (Figure 1 , (242); Column 
4, Lines 46-48). 

Regarding claims 5, 6, 41, 42 and 43, Funda discloses that at least one of the 
plurality of cannulas is individually adjustable to vary its length and its angular positions 
(Column 4, Lines 40-45 and 66-67). 

Regarding claims 7 and 8, Funda discloses that at least one angular position is 
an azimuth angular position measured in a horizontal reference plane associated with 
the fixture and at least one angular position is an elevation angular position measured in 
a vertical reference plane associated with the fixture (Figure 4, (241a), (241b)). 

Regarding claims 9 and 51, Funda discloses that the fixture is interchangeable 
insofar as it is configured to accommodate at least one of: a variable number of 
cannulas, cannulas having a plurality of relative placements, or cannulas having a 
plurality of fixed relative angles (Column 4, Lines 40-45 and 66-67). 

Regarding claims 13 and 45, Funda discloses that the surgical implement is at 
least one of a surgical tool or an implant (Figure 4, (241a, 241b); Column 7, Lines 10- 
24). 

Regarding claim 16, Funda discloses that at least one of the plurality of 
cannulas includes a surgical instrument such as forceps which contains a serrated 
structure for gripping portions of a patient's anatomy (Column 13, Lines 17-28). 
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Regarding claims 17 and 44, Funda discloses that at least one trackable 
marker is an optical marker; wherein the mark is visible (Figure 3, (276); Figure 8a, 
(701); Column 6, Lines 14-20; Column 9, Lines 1-7 and 56-64; Column 10, Lines 1-9). 

Regarding claims 19, Funda discloses all of the claimed limitations above but 
fails to explicitly disclose that the frame is removably coupled relative to the plurality of 
cannulas fixture using a dove-tail connection. 

However, Foley teaches that it is well known when using a computer-assisted 
surgical navigation system to have a removably coupled frame relative to the fixture 
using a dove-tail connection (Figures 4D-F, (55), (56)) 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the frame of Funda to include a removably couple frame 
as taught by Foley, since such a modification enhances the device by allowing the 
portions of the system to be removable in order to be sterilized. 

Regarding claim 40, Funda discloses that the plurality of cannulas are 
positioned parallel to one another in the first configuration (Column 4, Lines 40-45 and 
66-67; wherein the configuration of multiple articulating arms allows for the devices to 
be placed in any desired orientation including where the cannulas are positioned 
parallel). 

Regarding claim 50, Funda discloses an imaging device operable to acquire 
one or more images of the anatomy (Column 8, Lines 62-65; Column 9, Lines 16-20; 
Column 14, Lines 5-20). 
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Regarding clam 52, Funda discloses a display that displays an icon 
representative of the position of each of the plurality of cannulas overlaid onto an image 
of the anatomy (Figure 1, (247); Column 8, Lines 62-65; Column 9, Lines 16-20; 
Column 14, Lines 5-20). 

Response to Arguments 

Applicant's arguments with respect to claims 1, 18, 19 and 39 have been 
considered but are moot in view of the new ground of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ERIN COLELLO whose telephone number is (571)270- 
3212. The examiner can normally be reached on M-Th 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jackie Ho can be reached on (571) 272-4696. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Erin Colello/ 
Examiner, Art Unit 3734 

/(Jackie) Tan-Uyen T. Ho/ 

Supervisory Patent Examiner, Art Unit 3773 



